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DETAILED ACTION 
Specification 

The amendment filed 24 December 2009 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: the amendments to the specification and 
claims are changing the device from a "foot water-spouting device" to a "foot water-jetting 
device". Clearly, this is attempting to change the characteristics of the device. Somehow a 
device that spouts water is different from a device that jets water. However, the device has not 
changed. It is not clear what the scope of the invention is now. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: The claims have been changed from "water-spouting" to "water-jetting". 
The specification as originally filed uses the term "water-spouting". The original specification 
does not appear to use the term "water-jetting". Applicant has changed this language in an 
attempt to overcome the prior art however, it is not clear what the difference is between the two 
terms. How has the scope of the claims changed with this new language? 

The claims also recite directing water "where no skin receptor exists". It is not clear 
where this location is on the foot. Where is there support in the specification for a portion of the 
foot that has NO skin receptors? 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless ~ 

(b) the mvention was patented or described in a printed publication in this or a foreign country or in pubUc use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

Claims 1-4, 14 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Rolando et al. (US 4,485,503). 

As broadly recited, Rolando teaches in figure 3, for example, a foot-front water jetting 
section for jetting water toward a foot-front side from sprayer 143. Water jetting section 143 jets 
water toward the front side of the foot. Rolando also teaches a water-jetting section direction 
moving mechanism by the rotating mechanism in manifold 143. A control circuit is also taught, 
column 2, lines 56-62, for confroUing the water jetting section direction moving mechanism. 
The front foot water jetting section 143, is configured to continuously jet water in the wash 
cycle. Each nozzle of the water jetting section 143 has a width causing a part of the foot in a 
longitudinal direction to receive jetted water. The confrol circuit section is configured to control 
the water-jetting section direction moving mechanism by confroUing the fiow of water to the 
water-jetting section 143. The jetted water moves in a longitudinal direction of the foot from a 
toe side to an ankle side when a particular nozzle closest to the toes moves from a lower position 
to a higher position. As the jetted water moves from the toes to the ankle, the water passes over 
portions where skin receptors exist and portions where no skin receptor exists, to any extent it is 
understood where there are no skin receptors. Rolando would appear to comprehend the claimed 
invention. 
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Regarding claim 3, when the manifold 143 is horizontal the plurality of spouts are 
arranged in side by side width direction. 

Regarding claim 4, the path of movement includes the toe. 

Regarding claim 14, Rolando teaches a sole water jetting section 142. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 10, 11, 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rolando et al. '503. 

Rolando teaches a water-jetting section 143 that is rotatable about a horizontal axis as the 
water arriving point is moved along the longitudinal direction of the foot as the water jetted from 
the water jetting section rotates from bottom to top. Rolando appears silent with regard to 
exactly how this is accomplished however a rotary shaft is well known means for rotating 
elements and would have been an obvious provision. 

Regarding claim 11, the rotary shaft of the jetting section 143 is closer to the top tip side 
from that in the container body in use. 

Regarding claim 15, Rolando teaches an operation cycle that includes a washing cycle, a 
rinsing cycle and a drying cycle. Being able to control the pressure or the amount of water used 
between the washing cycle and the rinsing cycle would have been obvious in order to be more 
economical on water use. The washing cycle would use higher pressure water to be a more 
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effective at washing the feet. Whereas, the rinsing cycle can save water by using less water at 
lower pressure. 

Claims 1, 13, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Desnoyers (US 5,704,079). 

Desnoyers teaches a foot-front water jetting section 30, 42, 44 capable of jetting water 
toward a front side of the user's foot. A water-jetting section direction moving mechanism 50 
configured to move the direction of the water jetting section along a longitudinal direction of the 
user's foot. The water jetting section is configured to continuously jet water having a width and 
causing a part of the foot in a longitudinal direction to receive jetted water as the water jetting 
section moves longitudinally. The water-jetting section direction moving mechanism causes the 
water to be moved along the longitudinal direction of the foot from a toe side to an ankle side 
and the jetted water passes through portions where skin receptors exist and portions where no 
skin receptors exist, to any extent it is known where there are no skin receptors. Desnoyers 
appears silent with regard to a control section however, any conventional well known confrol 
means for confrolling the operation of the jetted bath tub would have been obvious to one of 
ordinary skill in the art in order to confrol the fluid powered jets. 

Claims 5-8 and 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rolando '503 and Desnoyers '079 as applied above and further in view of Pisani '447. 

Pisani teaches a leg water-spouting device, paragraph 44, line 4, that has controls to 
selectively change water pressure level, pulse rate, sweep speed, duration of massage time, 
temperature of the water and to be able to cease longitudinal motion in order to massage a single 
location, paragraph 43. Pulsing the water pressure would appear to change the flow and pressure 
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cyclically from zero to the desired flow and pressure. It would have been obvious to one of 
ordinary skill in the art to modify either Rolando or Desnoyers to control the motion of the water 
spouting section to be able to vary the pressure, location, period and amount as taught by Pisani 
in order to achieve the optimum desired therapy for a particular patient's needs. 

Response to Arguments 

Applicant's arguments with respect to claims 1-8, 10, 11, 13-17 have been considered but 
are moot in view of the new ground(s) of rejection. 

Applicant argues that Rolando's device is used for only washing the foot which washes 
the entire surface of the foot in the longitudinal direction. While this is true, it is also true that 
the water-jetting section direction moving mechanism configures to move the direction of the 
water jet longitudinally along the foot by rotating a particular nozzle such that it moves from a 
lower position that would be directing jetted water near the toes and as it moves upward it would 
then move the jetted water longitudinally when moving away from the toes. The areas of the 
foot that contain different amounts of skin receptors would also be impacted as the nozzle rotates 
around the foot impacting the entire surface of the foot. 

Applicant argues that none of the other references teach the claimed invention however, it 
would appear that Desnoyers also teaches the claimed invention because it teaches foot-front 
water jetting section that is configured to direct water at the front side of the foot as opposed to 
the ankle side of the foot and longitudinally along the foot as well. The jetting section 42, 44 
continuously jets water causing a part of the foot in a longitudinal direction to receive jetted 
water from a toe side of the front side of the foot to the ankle side of the foot. Desnoyers teaches 
the jetting sections also rotate about a fixed point as they franslate longitudinally, paragraph at 



Application/Control Number: 10/588,199 
Art Unit: 3771 



Page 7 



the top of column 6. This would stimulate areas of the foot having different amounts of skin 
receptors. 

Applicant also argues that the claimed invention can achieve unexpected results such that 
a complicated stimulation can be imparted to the skin receptors and that different receptors are 
intermittently stimulated one-by-one in turn. It is not clear how much weight can be given this 
argument since there is nothing claimed that would define the invention over the prior art. The 
claims recite a device has a water jet that moves to spray water from a front section of the foot to 
the ankle section of the foot. Both Rolando and Desnoyers teach such devices. Both references 
teach a water jetting section that moves to spray water from a front section of the foot to the 
ankle section of the foot. It is not clear how the claimed invention defines over the prior art. 
While Rolando sprays the entire foot at once it also has individual jets that move and direct spray 
from the front portion to the ankle portion. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event. 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Danton DeMille whose telephone number is (571) 272-4974. 
The examiner can normally be reached on M-F from 8:30 to 6:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Justine Yu, can be reached on (571) 272-4835. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 



/(Danton (DeMfCe/ 
15 March 2010 Danton DeMille 

Primary Examiner 
Art Unit 3771 



